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will be processed as a request for ac-
tion in accordance with 10 CFR 2.206.
The petitioner shall file the petition
with the Secretary of the Commission.
Before the licensed activity allegedly
affected by the petition (fuel loading,
low power testing, etc.) commences,
the Commission shall determine
whether any immediate action is re-
quired. If the petition is granted, then
an appropriate order will be issued.
Fuel loading and operation under the
combined license will not be affected
by the granting of the petition unless
the order is made immediately effec-
tive.

(g) The licensee shall not operate the
facility until the Commission makes a
finding that the acceptance criteria in
the combined license are met, except
for those acceptance criteria that the
Commission found were met under
§52.97(a)(2). If the combined license is
for a modular design, each reactor
module may require a separate finding
as construction proceeds.

(h) After the Commission has made
the finding in paragraph (g) of this sec-
tion, the ITAAC do not, by virtue of
their inclusion in the combined license,
constitute regulatory requirements ei-
ther for licensees or for renewal of the
license; except for the specific ITAAC
for which the Commission has granted
a hearing under paragraph (a) of this
section, all ITAAC expire upon final
Commission action in the proceeding.
However, subsequent changes to the fa-
cility or procedures described in the
final safety analysis report (as up-
dated) must comply with the require-
ments in §§52.98(e) or (f), as applicable.

§52.104 Duration of combined license.

A combined license is issued for a
specified period not to exceed 40 years
from the date on which the Commis-
sion makes a finding that acceptance
criteria are met under §52.103(g) or al-
lowing operation during an interim pe-
riod under the combined license under
§52.103(c).

§52.105 Transfer of combined license.

A combined license may be trans-
ferred in accordance with §50.80 of this
chapter.
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§52.107 Application for renewal.

The filing of an application for a re-
newed license must be in accordance
with 10 CFR part 54.

§52.109 Continuation of combined li-
cense.

Each combined license for a facility
that has permanently ceased oper-
ations, continues in effect beyond the
expiration date to authorize ownership
and possession of the production or uti-
lization facility, until the Commission
notifies the licensee in writing that the
license is terminated. During this pe-
riod of continued effectiveness the li-
censee shall—

(1) Take actions necessary to decom-
mission and decontaminate the facility
and continue to maintain the facility,
including, where applicable, the stor-
age, control and maintenance of the
spent fuel, in a safe condition; and

(2) Conduct activities in accordance
with all other restrictions applicable to
the facility in accordance with the
NRC’s regulations and the provisions of
the combined license for the facility.

§52.110 Termination of license.

(a)(1) When a licensee has determined
to permanently cease operations the li-
censee shall, within 30 days, submit a
written certification to the NRC, con-
sistent with the requirements of
§52.3(b)(8);

(2) Once fuel has been permanently
removed from the reactor vessel, the li-
censee shall submit a written certifi-
cation to the NRC that meets the re-
quirements of §52.3(b)(9); and

(3) For licensees whose licenses have
been permanently modified to allow
possession but not operation of the fa-
cility, before September 27, 2007, the
certification required in paragraph
(a)(1) of this section shall be deemed to
have been submitted.

(b) Upon docketing of the certifi-
cations for permanent cessation of op-
erations and permanent removal of fuel
from the reactor vessel, or when a final
legally effective order to permanently
cease operations has come into effect,
the 10 CFR part 52 license no longer au-
thorizes operation of the reactor or em-
placement or retention of fuel into the
reactor vessel.
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(c) Decommissioning will be com-
pleted within 60 years of permanent
cessation of operations. Completion of
decommissioning beyond 60 years will
be approved by the Commission only
when necessary to protect public
health and safety. Factors that will be
considered by the Commission in eval-
uating an alternative that provides for
completion of decommissioning beyond
60 years of permanent cessation of op-
erations include wunavailability of
waste disposal capacity and other site-
specific factors affecting the licensee’s
capability to carry out decommis-
sioning, including presence of other nu-
clear facilities at the site.

(d)(1) Before or within 2 years fol-
lowing permanent cessation of oper-
ations, the licensee shall submit a
post-shutdown decommissioning activi-
ties report (PSDAR) to the NRC, and a
copy to the affected State(s). The re-
port must include a description of the
planned decommissioning activities
along with a schedule for their accom-
plishment, an estimate of expected
costs, and a discussion that provides
the reasons for concluding that the en-
vironmental impacts associated with
site-specific decommissioning activi-
ties will be bounded by appropriate pre-
viously issued environmental impact
statements.

(2) The NRC shall notice receipt of
the PSDAR and make the PSDAR
available for public comment. The NRC
shall also schedule a public meeting in
the vicinity of the licensee’s facility
upon receipt of the PSDAR. The NRC
shall publish a document in the FED-
ERAL REGISTER and in a forum, such as
local newspapers, that is readily acces-
sible to individuals in the vicinity of
the site, announcing the date, time and
location of the meeting, along with a
brief description of the purpose of the
meeting.

(e) Licensees shall not perform any
major decommissioning activities, as
defined in §50.2 of this chapter, until 90
days after the NRC has received the li-
censee’s PSDAR submittal and until
certifications of permanent cessation
of operations and permanent removal
of fuel from the reactor vessel, as re-
quired under §52.110(a)(1), have been
submitted.

§52.110

(f) Licensees shall not perform any
decommissioning activities, as defined
in §52.1, that—

(1) Foreclose release of the site for
possible unrestricted use;

(2) Result in significant environ-
mental impacts not previously re-
viewed; or

(3) Result in there no longer being
reasonable assurance that adequate
funds will be available for decommis-
sioning.

(g) In taking actions permitted under
§50.59 of this chapter following sub-
mittal of the PSDAR, the licensee shall
notify the NRC in writing and send a
copy to the affected State(s), before
performing any decommissioning ac-
tivity inconsistent with, or making
any significant schedule change from,
those actions and schedules described
in the PSDAR, including changes that
significantly increase the decommis-
sioning cost.

(h)(1) Decommissioning trust funds
may be used by licensees if—

(i) The withdrawals are for expenses
for legitimate decommissioning activi-
ties consistent with the definition of
decommissioning in §52.1;

(ii) The expenditure would not reduce
the value of the decommissioning trust
below an amount necessary to place
and maintain the reactor in a safe stor-
age condition if unforeseen conditions
or expenses arise and;

(iii) The withdrawals would not in-
hibit the ability of the licensee to com-
plete funding of any shortfalls in the
decommissioning trust needed to en-
sure the availability of funds to ulti-
mately release the site and terminate
the license.

(2) Initially, 3 percent of the generic
amount specified in §50.75 of this chap-
ter may be used for decommissioning
planning. For licensees that have sub-
mitted the certifications required
under §52.110(a) and commencing 90
days after the NRC has received the
PSDAR, an additional 20 percent may
be used. A site-specific decommis-
sioning cost estimate must be sub-
mitted to the NRC before the licensee
may use any funding in excess of these
amounts.
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(3) Within 2 years following perma-
nent cessation of operations, if not al-
ready submitted, the licensee shall sub-
mit a site-specific decommissioning
cost estimate.

(4) For decommissioning activities
that delay completion of decommis-
sioning by including a period of storage
or surveillance, the licensee shall pro-
vide a means of adjusting cost esti-
mates and associated funding levels
over the storage or surveillance period.

(i) All power reactor licensees must
submit an application for termination
of license. The application for termi-
nation of license must be accompanied
or preceded by a license termination
plan to be submitted for NRC approval.

(1) The license termination plan must
be a supplement to the FSAR or equiv-
alent and must be submitted at least 2
years before termination of the license
date.

(2) The license termination plan must
include—

(i) A site characterization;

(ii) Identification of remaining dis-
mantlement activities;

(iii) Plans for site remediation;

(iv) Detailed plans for the final radi-
ation survey;

(v) A description of the end use of the
site, if restricted;

(vi) An updated site-specific estimate
of remaining decommissioning costs;

(vii) A supplement to the environ-
mental report, under §51.53 of this
chapter, describing any new informa-
tion or significant environmental
change associated with the licensee’s
proposed termination activities; and

(viii) Identification of parts, if any,
of the facility or site that were re-
leased for use before approval of the li-
cense termination plan.

(3) The NRC shall notice receipt of
the license termination plan and make
the license termination plan available
for public comment. The NRC shall
also schedule a public meeting in the
vicinity of the licensee’s facility upon
receipt of the license termination plan.
The NRC shall publish a document in
the FEDERAL REGISTER and in a forum,
such as local newspapers, which is
readily accessible to individuals in the
vicinity of the site, announcing the
date, time and location of the meeting,
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along with a brief description of the
purpose of the meeting.

(j) If the license termination plan
demonstrates that the remainder of de-
commissioning activities will be per-
formed in accordance with the regula-
tions in this chapter, will not be inim-
ical to the common defense and secu-
rity or to the health and safety of the
public, and will not have a significant
effect on the quality of the environ-
ment and after notice to interested
persons, the Commission shall approve
the plan, by license amendment, sub-
ject to terms and conditions as it
deems appropriate and necessary and
authorize implementation of the Ili-
cense termination plan.

(k) The Commission shall terminate
the license if it determines that—

(1) The remaining dismantlement has
been performed in accordance with the
approved license termination plan; and

(2) The final radiation survey and as-
sociated documentation, including an
assessment of dose contributions asso-
ciated with parts released for use be-
fore approval of the license termi-
nation plan, demonstrate that the fa-
cility and site have met the criteria for
decommissioning in subpart E to 10
CFR part 20.

(1) For a facility that has perma-
nently ceased operation before the ex-
piration of its license, the collection
period for any shortfall of funds will be
determined, upon application by the li-
censee, on a case-by-case basis taking
into account the specific financial situ-
ation of each licensee.

Subpart D [Reserved]

Subpart E—Standard Design
Approvals

§52.131 Scope of subpart.

This subpart sets out procedures for
the filing, NRC staff review, and refer-
ral to the Advisory Committee on Re-
actor Safeguards of standard designs
for a nuclear power reactor of the type
described in §50.22 of this chapter or
major portions thereof.
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